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Re: CC Docket NO.96-115 & WT Docket 96-162 Ex Parte Notice

Mr. William F. CatcfnCC
Secretary
Federal Communications Commission
1919 M. Street, N.W. Room 222
Washington, D.C. 20554

Dear Mr. Caton:

I am Regional Counsel for Bell Atlantic NYNEX Mobile (BANM), and I am
writing to request prompt disposition of the pending Docket No. 96-115 in which
the Commission proposes to propound rules concerning the use of Customer
Proprietary Network Information (CPNI). BANM is a joint venture of Bell Atlantic
and NYNEX and provides cellular service in markets throughout the East Coast.
BANM competes with AT&T Wireless in the New York/Northern New Jersey
cellular market. BANM is at a competitive disadvantage in the New
York/Northern New Jersey marketplace because of the gross inequity that exists
in the application of the current CPNI rules.

Section 702 of the Telecommunications Act of 1996, (new Section 222 to
the Communications Act of 1934) "PRIVACY OF CUSTOMER INFORMATION",
specifically provides that "except as required by law or with the approval of the
customer, a telecommunications carrier that receives or obtains customer
proprietary network information by virtue of its provision of a telecommunications
service shall only use, disclose, or permit access to individually identifiable
customer proprietary network information, in its provision of (A) the
telecommunications service from which such information is derived ... ". In its
Comments filed in the above-captioned Docket, AT&T Corporation advocated a
broad reading of the term "telecommunications service". 1

Without waiting for the Commission to concur with its views, AT&T is
currently conducting a direct mail and telemarketing campaign in the New York/
Northern New Jersey cellular market area using its long distance customer list to
market and promote AT&T's cellular service. The enclosed undated letter is
addressed to Ms. Diane Whitehead, who happens to be the Executive Director
of Marketing for Bell Atlantic NYNEX Mobile's New York market. As you can
see, this letter is advertising AT&T cellular service. Subsequent to her receipt of
his letter, Ms. Whitehead received an outbound telemarketing call from AT&T.
According to the telemarketing representative, she was calling AT&T's long
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distance customers in the New York market with a "special wireless offer".
The telemarketing representative offered Ms. Whitehead a free cellular
phone, 30 minutes of local cellular airtime each month for one year, and no
activation fee. She also described the AT&T Wireless 3810 cellular phone and
described its length, weight, and warranty specifics.

Ms. Whitehead asked the representative how she came to be on the list
to receive the mailing and phone call, and the representative said it was
because she was a "valued customer". Ms. Whitehead then asked her a "valued
customer of what?" The telemarketing representative told her that she was "a
valued long distance customer."2 AT&T has access to Ms. Whitehead's name,
address, and phone number because of AT&T's provision of Ms. Whitehead's
landline long distance service. However, AT&T is using that information to
attempt to provide Ms. Whitehead with cellular service. 3

BANM is under a competitive disadvantage until the FCC acts. As
written, the Cellular Separation Rules currently prohibit Bell Atlantic or NYNEX
from providing BANM with their landline CPNI unless that same information is
made publicly available. 4 Therefore, BANM is competitively disadvantaged by
the current application of the CPNI rules.

I am aware that in CC Docket 96-115 the FCC is currently reviewing the
CPNI Rules. It is critical that the FCC give carriers clear guidance on the use of
such information. I am also aware that in WT Docket 96-162 the FCC is
reviewing the cellular separation rules. BANM believes that the cellular
separation rules have been effectively repealed by the Telecom Act. However,
BANM has cautiously refrained from acting on that belief until the FCC issues a
decision.

Therefore, until such time as the FCC adopts a new rule that permits
carriers unrestricted use of their CPNI, the Commission should order AT&T to
cease this promotion and cease all further use of its landline long distance
customer list for the marketing of cellular service. Alternatively, the Commission

A copy of the mailing is attached for your information. Also attached is a copy sent to
Jay Liotta, a New Jersey resident who is the husband of a BANM paralegal. Both Ms.
Whitehead and Mr. Liotta have AT&T landline long distance on their home telephones, but are
BANM cellular customers. This indicates that AT&T is distributing the mailing to their landline
long distance customers who reside anywhere in BANM's New York or New Jersey cellular
service area.
3 AT&T did include a 3D-minute long distance offer on the home phone along with the
cellular promotion. However, it is clear both from the envelope (a copy of which is enclosed) and
the offer text, that the primary purpose of the offer is cellular. Indeed, the telemarketing
representative, spent virtually the entire call discussing the cellular offer and the attributes of the
"free" cellular phone.
4 47 CFR 22.903 (t). AT&T is not required to make its customer list publicly available.
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should immediately permit BANM to use landline CPNI to market its cellular
service. Whatever the result, it must afford BANM the same opportunities as
those afforded to its marketplace competitors.

Sincerely, .

'~/~
cc: Mark Rosenblum, AT&T

Regina Keeney
Michelle Farquhar
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Diane Whitehead
61 E. 77th St. Apt. 9C
New York, NY 10021-1864
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An extraordinary offer that's making
cellular communication an everyday convenience.

•Free cellular phone· 30 minutes of residential
XJm' Long Distance included each month· 30 minutes of local

cellular airtime included every month for a year
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You've got alife.

Now get the phone to go with it.
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Introducing a special limited-time
offer from AT&T.

Diane Whitehead
61 E. 77th St. Apt. 9C
New York, NY 10021-1864
111I1111",11'11,.1,111,1111I11I"1.,11",1"1,1111,,,11I1,,,1

Dear Diane Whitehead:

I'm sure you know that a cellular phone can be very helpful in the event of
an emergency. But did you also know that a cellular phone can be extremely
useful in your everyday life as well?

Just think about when a cellular phone would come in handy: You can call
to say you'll be late when you're stuck in traffic. Your family can reach
you when you're out running errands. You can check in for important mes-
sages from almost anywhere. .

And now, because you're a valued AT&T customer, you're invited to take
advantage of a special offer that can help make cellular service an everyday
convenience for you - as well as bring you valuable savings on your AT&T
Long Distance service at home.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

Just sign up with AT&T Wireless Services for only $29.99' a month and
you'll get:

• A m AT&T 3810 cellular phone. 2

• Up to :30 minutes of AT&T Long Distance on your home phone
included every month. 3

• Up to :30 minutes of local cellular airtime included every month
for a full year.

With this limited-time offer, AT&T gives you everything you need to enjoy
the freedom of cellular communication, and save on residential long dis
tance, in one complete package. What's more, an AT&T cellular phone
- ready to use - could be in your hands in as little as 3 business days
after you order. Just call us now at 1 800 532-8892, ext. 28229.
Cellular service made simple. Tbat's }'our True Cboice. SM AT&T.

Sincerely,

Eric Frenchman
Marketing Director

7371557154
Approval Code
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'1 left plenty
of time to get to
the aJrport, but
I didn't factor
In car trouble.
Fortunately, I've
got my ceDu1ar
phone, so the
tow truck is on
Its way. And
I caned a cab.
I'D be there as
soon as I can."

"I'm In the cab
now and traffic
isn't so bad.
The driver says
well be at the
allport In about
twenty minutes.
Is rtm there?
Maybe he can
brief me now,
since I'D be walk
Ing Into the
meeting late."
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"You still have two
tickets left? For
SalUl'lby night?
Fantastic. Okay,
I'll hold. I'm just
waiting here at
the ailporC

"Yeah,the
meeting went
really well.
I'm about to go
Into the super
market.What
kind of pasta
did you say you
wanted? The
long thin kind?
The short fat
kind? How about
bow ties?"



"Good news!
They accepted
your offer. Do
you want to see
the house
again? Okay,
I just have to
drop my son
off at softball
practice. Meet
me at my office
in about half
an hour:

"Morn, I'm so glad
you're feeling
better.Yes, it must
have been some
thing you ate. Got
to run, I'm late for
an appointment.
Give my love to
Dad. Remember,
we'D be over
tomorrow with
the kids."

..

"Hi, it's me.
I stopped off to
get something
to eat. Just
checking in for
my messages.
Did that couple
drop off the
signed contract?"

"Hey, I've been
waiting to hear
from you, slugger.
How'd it go? see,
I knew you'd do
great. Are you
ready? I'm just
leaving the dry
cleaner now. I'll
pick you up in
10 minutes."



over 10 lhe next month. Offer availahle through 12/3tl96. '111ere is a $6.50 per phone shipping and handling cha'lle. Urni. 2
phones per customer. 'To receive residenrial AT&T long Distance minures included in rhis offer you must remain an ATIlT
Long Distance cuslomer on your home phone, as well as remain enrolled in your AT&T cellular plan. Includes direct-dialed
domeslic calls only CcO-'nain conditions and ex('epfions apply. SuhjeCf (() hilling availahilily.

1Requires new a<.1ivation on a 12-monlh service confract. Credit approval required. A maximum cancellation fee of up (0 S20p
applies for early tenninalion. This offer GlOnDt he comhined 9,rith other promotional offers. Other conditions. challles, taxes
and t'xdusions apply. P:utial minU(l'S are rounded uf and hi1lc:d as .:I full minllh: ~n :1C111:11 nUl1lht.'T of int:luueJ minules will
\;11)' (lnll~l'(.llll(lnthl~' l"l.·lIubr air1illle.' and rl'sidt.'nlia AT&T Long Oi",l;lnn' minult.'.'" irH !lldl'l.! in till" (llkr clnnol he t::trri('o

"Are you reaDy
going to be
that late? No,
don't worry. I'D
pick up the kids
at the day
care center.
No problem.
I'm almost done
here anyway."

"We just stopped
at the video store
on the way home.
What was the
name of that
movie you wanted
to see? Just a sec
ond, I'm 100klng
for It. Hey, we're in
luck.There's one
copy left."

"Yes,heDo,
I'm from the
landscaping
company. I'm
sure I'm not
far from your
house. I lost
my way by that
detour sign.
Dol make a
right on Maple
Drive or a left?
Okay. thanks. I'D
be there soon."

"Usten,1 just
got here and we
really don't have
enoughtrces
for the whole
backyard. Can
you send some·
body up with
four or five more.
Thanks. And teD
him to watch out
for the detour
sign."

~
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P.O. Box !j.W9
Farmingdale, NY 11735-9399
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Jay Liotta
8 Manchester Dr,
Whippany, NJ 07981-161:'
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An extraordinary offer that's making
cellular communication an everyday convenience.

•Free cellular phone· 30 minutes of residential
tm:cf Long Distance included each month· 30 minutes of local

cellular airtime included every month for a year
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I' III sure you know that a cellubr phone can be VtTy hdpful In the l'velll of
an emergency. nut did you also know that a cellular phol1l' cln be extremely
uscl'u! in your everyday lik as \vel!(

......... AVrOCH'''C005

Jay !.iotta
k Manchester Dr.
Whippany, NJ 07981 -161 'i
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Dear .lay Liona:

Introducing a special limited-time
offer from AT&T.

. - I

Just think ~Ibout when a cdlular phone would come in handy: You can cdl
to say j'ou'll be late when you're stuck in traffic Your 1~1I11i1y C;lI1 reach
you when you're out running crrands. You can check in for important mcs
sages from almost anvwhere.

, >

Anel now. because vou're ~I valunl AT&T cllstonKT. \lou're i11\'ltL'd to takL'
advantage of a spe(:ial oller that can hdp mah· cdltd~lr Sl'l'ViCl' an everyday
convenience for you - as well as bring you valuable s~\\ings on your AT&T
Long Oistanet: service at llOme.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

.lust sign up with AT&T Wireless Servict's for only S29<),)1 ;1 month and
you'll ge (:

• A free AT&T :1810 ce llular phone. 2

• lip to iO minutes of AT&T Long Distance on vour hom,: l)hone
included every month. ]

• lip to )() minutes of local cellular airtiml' includnl every month
for a full year.

With this limited-time olTer, AT&T gives you everything you need to enloy
the freedom of cellular communication. and save on resiLkntial long dis
tance, in one complete package. What's more. an AT&T cdlular phonL'
- readv to use - could be in \lour hands in as link- ;ts ) husil1l"sS days
after YOll order. .lust call us now at 1 800 532-8892, ext. 28229. >

Cellular servicL' made simple. Thol's 1'0111" Trlle CllOice.'" AT&T.

Sincerdv. ,

Eric Frencliman
Marketing Director

7111 'i8j(6 2
Approval Code
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"I left plenty
of time to get to
the airport, but
I didn't factor
in car trouble.
Fortunately, I've
got my cellular
phone, so the
tow truck is on
Its way. And
I called a cab.
I'll be there as
soon as I can."

"I'm in the cab
now and traffic
isn't so bad.
The driver says
we'll be at the
airport In about
twenty minutes.
IsTIDl there?
Maybe he can
brief me now,
since I'll be walk
Ing into the
meeting late."
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"You still have two
tickets left? For
SalUIday night?
Fantastic. Okay,
I'll hold. I'm just
waiting here at
the airport."

"Yeah,the
meeting went
really well,
I'm about to go
into the super
market. What
kind of pasta
did you say you
wanted? The
long thin kind?
The short fat
kind? How about
bow ties?"



"Hi, it's me.
I SlOpped off to
get something
to eat.]ust
checking in for
my messages.
Did that couple
drop off the
signed contract?"

"Hey, I've been
waiting 10 hear
from you, slugger.
How'd it go? See,
I knew you'd do
great. Are you
ready? I'm just
leaving the dry
cleaner now. I'll
pick you up in
10 minutes."

"-

"Good news!
They accepted
your offer. Do
you want to see
the house
again? Okay,
I just have to
drop my son
off at softball
practice. Meet
me at my office
in about half
an hour."

"Mom, I'm so glad
you're feeling
better.Yes, it must
have been some·
thing you ate. Got
to run, I'm late for
an appointment.
Give my love to
Dad. Remember,
we'U be over
tomorrow with
the kids."



•
' ...

.

.. •....• \. " ..
,~.

over to the next momh. Offer avail.hle through 12/31196. 'There is a $6.50 per phone shipping and handling charge. Umit 2
phones per cuslomer. 'To receive residenlial AT&T Long Distance minules included in [his offer- you must remain an AT&T
Long Di"'(;Jnce cuslOmcr on your home phone, as well as remain enrolled in your AT&T cellular plan. Includes direcr-dialed
dornesli(," {'alb only Cc.'rtain t."ondilions and ex(:cptions apply. Suhjea (0 hilling availaollity.

"Are you reaDy
going to be
that late? No,
don't worry. I'U
pick up the kids
at the day
care center.
No problem.
I'm almost done
here anyway."

"We just stopped
at the video store
on the way home.
Wbatwas the
name of that
movie you wanted
to see? Just a sec·
ond,l'm looking
for it. Hey, we're in
luck.There's one
copy left."

'Yes, heUo,
I'm from the
landscaping
company. I'm
sure I'm not
far from your
house. I lost
my way by that
detour sign.
Do I make a
right on Maple
Drive or a left?
Okay, thanks. I'll
tJe there soon."

'Usten, I just
got here and we
really don't have
enoughtreC5
for the whole
backyard. Can
you send some·
body up with
four or five more.
Thanks. And teU
him to watch out
for the detour
sign,'

I Requires new 3<.1ivation on a 12-monlh service contract Credit approval required. A maximum cancellation fee of up to SlOp
applies for C"'.uly lennination. This offer GlOnot he combined with other promotional offers Other condilions. charRe>. taxe;
and exclusions aprl»'. P;lrtial minutes ,1ft.' roun(k·d lip and hilled 'I~ a full minute so ;1("(\1;11 nUll1lx~r of ~nduded minutes will
\;11)', 1Jnu:-.t'd monthly ("dlul;lr airlilllc ;Jnd rl'sidcntial AT&T I.ong )llslam:l' l11illllll'''; inlludnllll 1111." oller Clono( he clrri('d


